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employers of the defendant were English companies, resident
in England. Nevertheless, "it is not according to sound ideas
of business, convenience, or sense to say that a company
having a registered office with directors and secretary in
England, not, however, otherwise carrying on business here,
but carrying on business in South Africa, must be treated
as resident in England for the purpose of ascertaining whether
a contract entered into by them respecting their business in
South Africa was intended to be governed by English law or
the local law of that part of South Africa. . .. The stipulation
in question (restricting the defendant's business engagements
on the termination of the contract) has reference to South
Africa and not to England, where the defendant is free to
carry on business as he pleases. . . . This contract was not
intended to be governed and is not governed by English
law." Affirmed [1900] i Ch. 273, 275, per Lindley, M.R.:
It is doubtful whether the defendant had to act as brewer
and conduct his business in Natal or elsewhere in South
Africa besides Johannesburg. "However, be that as it may,
Johannesburg is the primary place to which this contract
refers. . . . That being so, and having regard to the fact that
the defendant was settled there at the time and that this
contract was entered into between him at Johannesburg and
the company's representative at Johannesburg, I think that
clause 8 (the stipulation in question) cannot possibly be
independent of the Transvaal Law."
German Supreme Court (October 29, 1927) 118 RGZ.
282, IPRspr. 1928 No. 60. The author of a play, the com-
poser of the music and the writer of the stage direction,
all conveyed their copyrights to an editor in Stuttgart, Ger-
many. All three at the time of the contract clearly were
domiciled in Vienna, where they had also to perform their
own contractual obligations according to the purpose and
nature of the latter, and all arising legal disputes had to be
decided by the Viennese court. But the documents of the
contract showed only Stuttgart as the place of making, which
was also the domicil of the publisher, and the only place
of his performance. The royalties due to the authors are
all expressed in German currency. It is of particular weight
that in the present lawsuit both parties from the outset,